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EFH Wins OK For Sweetened NextEra Deal, Creditor Poll 

By Matt Chiappardi 

Law360, Wilmington (September 19, 2016, 9:00 PM EDT) -- Energy Future Holdings Corp. scored 
bankruptcy court approval Monday both to poll creditors on the second phase of its Chapter 11 exit plan 
and for the $18 billion transaction for NextEra Energy to buy the power giant after sweetened deal terms 
melted away much of the opposition. 
 
During a hearing in Delaware, U.S. Bankruptcy Judge Christopher S. Sontchi gave his OK to the deal for 
NextEra to scoop up EFH and its 80-percent stake in nondebtor electricity transmission subsidiary Oncor 
Electric Delivery Co. LLC after hearing that the buyer increased the $4.1 billion cash portion of its 
consideration by roughly $300 million. 
 
The sweetened deal, which includes other changes to its structure, promises to release roughly $450 
million more in money available for EFH creditors, considerably bumping up their expected recoveries and 
bringing large and powerful blocs of lenders who were opposing the deal into the support column, 
debtor’s attorney Chad J. Husnick told Judge Sontchi. 
 
The total deal valuation, including assumption of liabilities, now stands at $18.7 billion, and Judge Sontchi 
also approved a Chapter 11 plan support agreement connected to the transaction that now features the 
signatures of several creditor factions who’d launched some of the fiercest opposition to the deal. 
 
“This deal is a fair deal and a good deal for EFH creditors,” said Gary L. Kaplan of Fried Frank Harris Shriver 
& Jacobson LLP, attorney for Fidelity Management & Research Co., one of the largest creditors on the so-
called E-side of the case and previously one of the deal’s harshest critics. 
 
Dallas-based EFH’s massive $42 billion case, one of the largest Chapter 11 bankruptcies in U.S. history, is 
split into two creditor silos, both of which are aiming to exit bankruptcy separately, but under a single 
plan. 
 
The T-side of the case, creditors owed by major operating unit Texas Competitive Electric Holdings Co. 
LLC, saw its portion of the Chapter 11 plan confirmed in August, launching what the debtor hopes will be a 
tax-free spinoff of the subsidiary. 
 
The E-side of the case, creditors owed by the ultimate debtor parent and the unit that holds the Oncor 
stake, are resting their exit hopes on the portion of the plan connected to the NextEra deal. 
 
Judge Sontchi was able to easily approve the disclosure statement for that plan Monday after opposition 
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to the document that mirrored the objections to the NextEra deal also fell away, allowing EFH to poll 
creditors on its E-side about the strategy. A confirmation hearing is set to begin for the power giant in 
December, which, if successful, would see the end of the more than two-year-old case. 
 
The deal must still pass regulatory muster with officials in Texas, and a prior deal that would have seen 
Oncor reorganized as a real estate investment trust, which anchored a prior Chapter 11 plan Judge 
Sontchi confirmed last fall, fell apart after regulators imposed conditions investors didn’t like. 
 
The one creditor constituency that did not come over to support the NextEra deal was a group of asbestos 
claimants who have long opposed the EFH exit strategy on grounds it tramples their due process claims. 
 
The asbestos claimants take issue with a bar date Judge Sontchi set for those with so-called unmanifested 
claims, people who’ve been exposed to the material but have yet to fall ill, and provisions of EFH’s plan 
that would discharge claims from anyone who didn’t meet the deadline. 
 
The asbestos group, whose arguments Judge Sontchi had already rejected, drove the bulk of the hearing 
on Monday, taking issue with several components of the deal, including a $275 million termination fee 
due to NextEra if a topping offer emerges. 
 
Judge Sontchi rejected the arguments, saying he has “ruled on this numerous times” and that the 
termination fee was “really not an asbestos claimants issue.” 
The judge did approve the termination fee, ruling that it was “an appropriate number for a case of this 
size,” and that NextEra had given up a matching right for any topping bid to maintain the breakup fee. 
 
Attorneys for EFH had argued that the termination fee had been part of NextEra’s offer since the 
company began courting the debtor about two years ago and that no rival offer was without one. 
 
EFH is represented by Edward O. Sassower, Stephen E. Hessler, Brian E. Schartz, James H.M. Sprayregen, 
Marc Kieselstein, Chad J. Husnick, Steven N. Serajeddini, Andrew McGaan, Mark McKane and Aparna 
Yenamandra of Kirkland & Ellis LLP and by Mark D. Collins, Daniel J. DeFranceschi and Jason M. Madron 
of Richards Layton & Finger PA. 
 
The asbestos group is represented variously by Daniel K. Hogan of Hogan McDaniel, Steven Kazan 
of Kazan McClain Satterley & Greenwood, Ethan Early of Early Lucarelli Sweeney & Meisenkothen and 
Beth Gori of Gori Julian & Associates PC. 
 
Fidelity Management & Research Co. is represented by Michael J. Joyce of Cross & Simon LLC and Brad 
Eric Scheler, Gary L. Kaplan and Matthew M. Roose of Fried Frank Harris Shriver & Jacobson LLP. 
 
NextEra is represented by Howard Seife, William Greason, William Cavanagh, Charles Hord, and Andrew 
Rosenblatt of Chadbourne & Parke LLP. 
 
The case is In re: Energy Future Holdings Corp., case number 1:14-bk-10979, in the U.S. Bankruptcy Court 
for the District of Delaware. 
 
--Additional reporting by Michelle Cassady, Kurt Orzeck and Vince Sullivan. Editing by Kelly Duncan. 
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